BYLAWS
OF
THE LEMAY AVENUE ESTATES HOMEOWNERS ASSOCIATION

ARTICLE 1 « INTRODUCTION

These are the Bylaws of THE LEMAY AVENUE ESTATES HOMEOWNERS
ASSOCIATION (the “Association”), which shall operate under the Colorado Revised
Nenprofit Corporation Act, as amended (the “CRNCA™) and the Colorado Common
Interest Ownership Act, as amended {the “Act”). Terms used herein shall have the
meaning set forth in the Declaration and in the Act,

ARTICLE 2 - EXECUTIVE BOARD

Section 2.1 Mumber _and Qualification. The affairs of the Common Interest
Comununity and the Association shall be governed by an Fxecutive Board, The initial
Executive Board shall consist of three (3) members, whose names and addresses are as set
forth in the Articles of Incorporation. Only Owners, eligible to vote and otherwise in
good standing, may be clected or appointed to fill a vacancy on the Executive Board;
provided, however, Declarant shall have the right to appoint members to the Executive
Board as provided in the Declaration and the Act and to have members remain on the
Executive Board until the period of Declarant control (“Period of Declarant Conirol™) has
expired. In the case where, through removal or resignation, the total number of Fxccutive
Board members 1s less than three, the Executive Board will be considered properly
constituted until such vacancies are filled. The number of members of the Fxecutive
Board may be increased or decreased by amendment of these Bylaws; provided, however
the number 1s always an odd number,

(a)  Until the first annual meeting after the Period of Declarant Control, the
terms of members of the Executive Board not appointed by the Declarant shall expire at
the annual meeting which occurs not less than one year, nor more than two years, eleven
months after election to the Executive Board.

(B) At the first annual meeting of the Association afier the Period of Declarant
Control, the terms of the initial members of the Executive Board elected by the Owners
shall be staggered so that one member shall be elected to serve a one (1) year term, and
the remainder shall be elected to serve two (2) year terms. At the expiration of the initial
term of office for cach respective member of the Executive Board, his successor shall be
elected to serve a term of two (2) years.

(¢} The Dectaration shall govern appointment of members of the Executive
Board during the Period of Declarant Control.



(d)y At any time after Owners, other than the Declarant, are entitled to elect a
member of the Executive Board, the Association may call a meeting and shall give not
less than fourteen (14) nor more than fifty (50) days’ notice to the Owners for this
purpose.  This meeting may be called and the notice given by any Owner if the
Association fails to do so.

{(¢)  Each Executive Board member shall hold office until the election and
qualification of his successor. At any meeting at which the Executive Board is to he
elected, the Owners may, by resolution, adopt specific procedures which are not
inconsistent with these Bylaws or the CRNCA for conducting the elections.

Section 2.2 Powers and Duties. The Executive Board may act i all instances on
behalf of the Association, except as provided in the Declaration, these Bylaws or the Act.
The Executive Board shall have, subject to the limitations contained in the Declaration
and the Act, the powers and duties necessary for the administration of the affairs of the
Association and of the Common Interest Community, including the following powers and
duties:

(a)y  Adopt and amend Bylaws,

(b)  Adopt and amend Rules and Regulations.

(¢cj  Adopt and amend budgets for revenues, expenditures and reserves.

(dy - Collect assessments from Owners.

(¢) . Suspend the voting interests allocated to a Lot, and the right of an Owner to
cast such votes, or by proxy the votes of another, during any period in which such Owner
is in default in the payment of any Assessment, or, after notice and a hearing, during any
time in which an Owner is in violation of any other provision of the Documents. The
suspension of voting rights allowed herein for a violation of the Association’s Rules and
Regulations shall not exceed sixty (60) days for any one occurrence.

(fy  Hire and discharge managing agents.

(g)  Hire and discharge independent coniractors, employees and agents, other
than managing agents,

(h)  lInstitute, defend or intervene in litigation or administrative proceedings or
seek injunctive relief for violation of the Documents in the Association’s name and on



behalf of the Association on any matters affecting the Common Interest Community, save
and except that such action shall require a majority vote of the Owners.

(1) Make contracts and incur labilities,

(i) Regulate the use, maintenance, repair, replacement and modification of the
Comumon Elements, ‘ '

(k) Cause additional improvements to be made as a part of the Common
Elements.

(I} Acquire, hold, encumber and convey in the Association’s name, any ri ght,
title or interest to real estate or personal property, but the Common Elements may be
conveyed or subjecied to a Secutity Interest only pursuant to the Declaration and
applicable law.

(m) -~ Grant easements for any period of time, including permanent easements,
leases, licenses and concessions through or over the Common Flements.

(n}  Impose and receive a fee or charge for the use, rental or operations of the
Common Elements and for services provided to Owners.

{(0)  Impose a reasonable charge for late payment of assessments and levy a fine
for violation of the Declaration, these Bylaws and the Rules and Regulations of the
Association.

(p)  Impose a reasonable charge for the preparation and recordation of
supplements, or amendments to the Declaration and for statements of unpaid assessments.

(q)  Provide for the indemmnification of the Association's officers, the Fxecutive
Board, and the DRC, and maintain Directors’ and Officers’ liability insurance.

(1} Declare the office of a member of the Executive Board to be vacant in the
cvent such member shall fail to participate in three (3) regular meetings of the Executive
Board during any one vear period.

(s)  Assign the Association's right to future income, including the right to
receive Common Expense Assessments, only upon the affirmative vote of the Owners of
Lots to which af least sixty-seven percent (67%) of the votes in the Association are
allocated, at a meeting called for that purpose.

() Exercise any other powers conferred by the Documents.



(u)  Exercise any other power that may be exercised in the State of Colorado by
a legal entity of the same type as the Association.

(v}  Exercise any other power necessary and proper for the governance and
operation of the Association.

(w) By resolution, establish permanent and standing committees of Directors o
perform any of the above functions under specifically delegated administrative standards
as designated in the resolution establishing the committee. All committees must maintain
and publish notice of their actions to Owners and the Executive Roard. However, actions
taken by a committee may be appealed to the Executive Board by any Owner within forty-
five (45) days of publication of a notice. If an appeal is made, the coramittee’s action
must be ratified, modified or rejected by the Executive Board at its next regular meeting.

Section 2.3 Manager. The Hxecutive Board may employ a professional manager
for the Common Interest Community, at a compensation established by the Executive
Board, to perform duties and services authorized by the Executive Board; provided,

however;

(a)  The Executive Board may delegate to the manager only the powers granted
to the Executive Board by these Bylaws nnder Section 2.2, Subdivisions d, g h i, jandk.

(b} Licenses, concessions and contracts may be executed by the manager
pursuant to specific resolutions of the Executive Board and to fulfill the requirements of
the budget.

{¢c) . If applicable, the Executive Board shall comply with the provisions of CRS
§38-33.3-306, specifically: (i) that the manager shall maintain fidelity insurance coverage
or a bond in an amount not less than fifty thousand dollars or such higher amount as the
Executive Board may require; (ii) that the manager shall maintain all funds and accounts
of the association separate from the funds and accounts of other associations managed by
the managing agent and maintain all reserve accounts of each association so managed
separate from operational accounts of the Association; and {iii) that an annual accounting
for Association funds and a financial statemment be prepared and presented to the
Association by the managing agent, a public accountant, or a certified public accountant
and that review or an audit be completed by a certified public accountant at least every
three years.

(dy  Any agreement for professional management of the Association's business
shall have a maximum term of three (3) years and shall provide for termination by either
party thereto, with or without cause, and without payment of a termination fee, upon



tourteen (14) days’ prior written notice. Any contracts, licenses or leases entered into by
the Association while there is Declarant control of the Association shall provide for
termination by either party thereto, with or without cause and without payment of a
termination fee, at any time after termination of Declarant control of the Association,
upon sixty (60} days' prior written notice. In addition, any management agreements
entered into by the Association with a manager or managing agent prior to the termination
of the Period of Declarant Control shall be subject to review and approval by HUD or VA
if, at the time such agreement is entered mto, HUD has insurance or VA has a
guarantea(s) on one (1) or more First Security Interests.

Section 2.4 Removal of Executive Board Member. The Owners, by a two-thirds
vote of all persons present and entitled to vote, at any meeting of the Owaers at which a
quorum is present, may remove any member of the Exccutive Board, with or without
cause, other than onc appointed by the Declarant. Any member of the Executive Board
appointed by the Declarant during the Period of Declarant Control may only be removed
by the Declarant. Vacancies created by removal according to this Section 2.4 shall be
filled as follows:

(a)  As to vacancies of Executive Board members whom Owners other than the
Declarant elected, by a majority of the remaining Executive Board; provided, however, if
the entire Executive Board is removed at once, an election shall be held mmmediately
thereafter at the same meeting; and

(b)  As to vacancies of Executive Board members whom the Declarant has the
right to appoint, by the Declarant.

Each person so elected or appointed shall serve on the Executive Board for the
remainder of the term of the member so replaced.

Section 2.5 Vacancies. FExcept in the case of removal of an Executive Board
member pursuant to Section 2.4 above, vacancies may be filled at a special meeting of the
Executive Board held for that purpose at any time after the occurrence of the vacancy,
even though the members of the Executive Board present at that mecting may constitute
less than a quorum. These appointments shall be made, as to vacancies of Fxecutive
Board members, and each person so elected or appointed shall serve on the Executive
Board for the remainder of the term of the member so replaced.

Section 2.6 Regular Meetings. The first regular meeting of the Executive Board
following each annual meeting of the Owners shall be held within sixty (60} days after the
annual meeting at a time and place to be set by the Executive Board at the meeting at
which the Executive Board shall have been elected. No notice shall be necessary to the
newly elected Executive Board in order to legally constitute such meeting, provided a
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majority of the Fxecutive Board members are present. The Executive Board may set a
schedule of additional regular meetings by resolution, and no further notice is necessary
to constitute regular meetings.

section 2.7 Special Meetings, Special meetings of the Executive Board may be
called by the President or by a majority of its members on at least three (3) business days’
notice to each member,

Section 2.8 Quorum:_Actions of the Fxecutive Board, A majority of the members
present in person or, to the fullest extent provided by the Act by proxy, shail constitute a
quorum for all meetings and consents. Unless otherwise determined by a vote of the
Executive Board as to a particular issue, a majority vote of those present in person or by
proxy, or a majority of those consenting in writing, constitutes a valid corporate action.
For purposes of this Article 2, the term “present” shall include attendance in person, by
proxy (to the fullest extent provided by the CRNCA), via telephonic or other electronic
means, via “real time” e-mail or, in the case of written consents, by providing written
response on or before the date responses are due as set forth in the written consent.

Section 2.9 Location of Meetings. All meetings of the Executive Board shall be
held either (i) within the State of Colorado, unless all members thereof consent in writing
to another location, or (i) in such a manner as to permit discussions and deliberations via
telephonic means or communication via “real time” e-mail.

Section 2.10 Waiver of Notice. Any Executive Board member may waive notice
of any meeting in writing. Attendance by an Executive Board member at any meeting of
the Executive Board shall constitute a waiver of notice. If all the members of the
Executive Board are present at any meeting (participating in a meetin ¢ through any means
authorized by these Bylaws), no notice shall be required, and any business may be
transacted at such mecting.

Section 2,11 Consent to Corporate Action. If a majority of the Executive Board
or members of a committee established for such purpose, as the case may be, severally or
collectively consent in writing to any action taken or to be taken by the Association, and
the number of members of the Executive Board or of the committee constitutes a quorum,
that action shall be a valid corporate action as though it had been authorized at a meeting
of the Executive Board or the committee, as the case may be. The secretary shall file
these consents with the minutes of the meetings of the Executive Board,

Section 2,12 Types of Communication in Lieu of Attendance. Any member of the
Executive Board may attend a meeting of the Executive Board by: (i) using an electronic
or telephonic communication method whereby the member may be heard by the other
members and may hear the deliberations of the other members on any matter properly

















































